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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF IOWA 
CENTRAL DIVISION 



JENNIFER CONNER, 


CASE NO. 4:13-cv-160 


Plaintiff 
1 IdllLllll, 




VS. 




IOWA HEALTH DES MOINES and 
IOWA HEALTH SYSTEM, 


COMPLAINT AND JURY DEMAND 


Defendants. 





Plaintiff Jennifer Conner states in support of her Complaint and Jury Demand as 
follows: 

INTRODUCTION 

1. This is an action against Iowa Health System and Iowa Health Des 
Moines, an affiliate of Iowa Health System, for discrimination based on Plaintiff's 
disability in violation of her rights protected by state and federal law. This action is 
brought to redress Plaintiff's rights under the Americans with Disabilities Act ("ADA"), 
as amended by the Americans with Disabilities Act Amendments Act ("AD A A A") 
(both the ADA and the AD AAA shall be hereinafter referred to collectively as the 
"AD AAA") (42 U.S.C. §12101 et seq.), and the Iowa Civil Rights Act, Iowa Code § 216. 
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JURISDICTION AND VENUE 

2. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. § 1331 and 42 
U.S.C. §12101 et seq. 

3. This Court has supplemental jurisdiction over Plaintiff's claims under the 
Iowa Civil Rights Act, Iowa Code § 216, pursuant to 28 U.S.C. § 1367 

4. The unlawful employment practices described herein were committed 
within the State of Iowa in Polk County. Accordingly, venue in this Court is proper 
pursuant to 28 U.S.C. § 1391(b). 

PARTIES 

5. Plaintiff Jennifer Conner is a resident of Indianapolis, Marion County, 
Indiana. At all times material to the acts of discrimination described herein, Conner 
was a resident of Des Moines, Polk County, Iowa. 

6. Defendant Iowa Health Des Moines ("IHDM") serves as the parent to four 
Des Moines area hospitals, including Iowa Methodist Medical Center. 

7. Defendant IHDM is a covered entity as defined by the AD AAA, 42 U.S.C. 
§ 12111(2) and 42 U.S.C. § 12111(5). 

8. Defendant Iowa Health Des Moines is an affiliate of Defendant Iowa 
Health System ("IHS"). 

9. Defendant IHS is a covered entity as defined by the AD AAA, 42 U.S.C. § 
12111(2) and 42 U.S.C. § 12111(5). 
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10. Defendants IHDM and IHS were joint employers as to Plaintiff at all times 
material to the acts of discrimination described herein. 

FACTUAL BACKGROUND 

Conner's Disability 

11. Conner was diagnosed with Paruersis during adolescence. Paruersis, 
commonly referred to as "shy bladder" syndrome, is the inability to urinate in public 
restrooms or in close proximity to other people. 

12. Paruresis is generally considered to be an anxiety condition mentioned in 
the DSM IV under category 300.23. 

13. Paruresis is a disability under the AD AAA and the Iowa Civil Rights Act. 

14. When required to use public restrooms, Conner has managed her 
Paruresis by using single-stall restrooms, as using a restroom being used by others (i.e. 
when there is a line) often results in Conner feeling rushed and increases her anxiety. 

15. If Conner cannot flush the toilet or run the water in the sink, she is 
generally unable to urinate in a public restroom. 

16. Conner's inability to urinate in public restrooms when she physically 
needs to urinate leads to significant physical discomfort, increased anxiety, and further 
inability to urinate. 
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Conner's Application for Employment with IHDM 

17. Conner obtained her master's degree in Healthcare Administration from 
Des Moines University in May 2012. 

18. In late April or early May 2012, Conner applied for an Administrator 
position with Iowa Methodist Transplant Center, a branch of the Iowa Methodist 
Medical Center for which Defendant IHDM serves as a parent entity. 

19. After applying for the position of Administrator of the Organ Transplant 
Department, Conner received a call from Iowa Methodist Transplant Center's Director 
of Clinic Operations, encouraging Conner to instead apply for the position of Organ 
Transplant Financial Coordinator, for which Conner might be a better fit. 

20. Thereafter, on about May 7, 2012, Conner applied for the position of 
Organ Transplant Financial Coordinator with Iowa Methodist Transplant Center. 

21. On or about May 18, 2012, Conner was interviewed for the Organ 
Transplant Financial Coordinator position. She then received a second interview. 

22. On or about June 22, 2012, Defendant IHDM offered Conner the position 
of Organ Transplant Financial Coordinator. The Director of Clinic Operations 
instructed Conner to contact Human Resources and schedule her orientation and pre- 
employment physical. 

23. That same day, Conner reported to Human Resources, completed her 
new-hire paperwork, and had her picture taken for her employee badge. 
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24. Human Resources instructed Conner to schedule a pre-employment 
physical and drug screen, which Conner scheduled immediately. 

The Pre-Employment Drug Screen 

25. On or about June 25, 2012, Conner reported to Iowa Health's Occupational 
Health West Des Moines Clinic and passed her pre-employment physical without 
incident. Conner was then informed that she needed to complete a drug screen by 
providing a urine sample. 

26. When it came time to provide a urine sample, Conner did not feel like she 
had to urinate. She requested the accommodation of being permitted to sit in the 
waiting room of the office and drink a soda; the nurse granted Conner's request. 

27. Conner also informed the nurse administering the test that she suffered 
from shy bladder and that it might therefore take her awhile to provide a urine sample. 

28. After Conner sat in the waiting room and drank a soda, a second nurse 
came to get Conner and obtain her urine sample. Conner also informed the second 
nurse that she suffered from shy bladder and that it might therefore take her awhile to 
provide a urine sample. 

29. The second nurse informed Conner that it was standard procedure to 
allow four minutes to provide a urine sample for the drug test, and the nurse would 
then knock on the restroom door. 
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30. Conner knew that the nurse's knocking on the restroom door after four 
minutes would increase her anxiety level and exacerbate her inability to urinate, and 
therefore requested the accommodation of the second nurse waiting for more than four 
minutes before knocking on the door. The second nurse responded that four minutes 
was the rule. 

31. The second nurse placed Conner in a restroom with no running water and 
no flushing toilet. 

32. After four minutes, Conner exited the restroom because she knew that she 
was approaching her four minute time limit and did not want the nurse to knock on the 
door and increase her anxiety and inability to urinate. Because of the Paruresis, Conner 
could not urinate, so when she exited the restroom she asked the second nurse for 
additional time. That nurse waited approximately two minutes and then knocked on 
the restroom door. 

33. When the second nurse knocked on the restroom door, he informed 
Conner that someone else needed to use the restroom and instructed Conner to go back 
to the waiting room. Conner complied. 

34. While in the waiting room, Conner began to experience significant 
physical discomfort because while she needed to urinate, she could not. She also began 
to feel increasingly anxious and began to cry. 
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35. Conner made a third unsuccessful attempt at providing a urine sample for 
the drug test, and then informed the staff that she could not provide a sample under the 
conditions as they were. 

36. Conner also told the staff that she needed to discuss accommodations that 
would permit her to successfully provide IHDM with a urine sample as part of her pre- 
employment physical. 

37. Needing to urinate, Conner relieved herself in a nearby bathroom with 
running water and a flushing toilet. 

Conner's Requests for Accommodations 

38. Conner returned to the waiting area, and began to discuss possible 
accommodations with the staff. Specifically, Conner asked if she could provide a blood 
sample, if a straight catheter could be administered, or if she could get a doctor's note 
regarding her Paruresis. Conner offered to pay for any extra cost that might be 
associated with the accommodations. 

39. A nurse responded to Conner's request for accommodations by telling her 
that the only option was for Conner to go to lunch and come back and try again. 
Knowing this would be futile, Conner went home. 

40. Conner then called Iowa Health's Occupational Health West Des Moines 
Clinic to discuss completion of the drug test. She was informed that if she did not 
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provide a urine sample by 4:00 p.m. that day, she would be considered as having failed 
the drug test. 

41. Conner called IHDM's Human Resources office. She spoke with both a 
secretary and a recruiter, outlined the details of her Paruresis and her inability to 
provide a urine sample at Iowa Health's Occupational Health West Des Moines Clinic 
earlier that day, and again requested that IHDM provide her with accommodations that 
would permit her to take the drug test. 

42. Conner also called Iowa Methodist Transplant Center's Director of Clinic 
Operations and outlined the details of her Paruresis and her inability to provide a urine 
sample at Iowa Health's Occupational Health West Des Moines Clinic earlier that day, 
and again requested that IHDM provide her with accommodations that would permit 
her to take the drug test. 

43. Conner heard nothing further from IHDM until June 26, 2012, when a 
recruiter from Human Resources called Conner to inform her that because she was 
unable to provide a urine sample for the drug test, IHDM considered her to have failed 
the test. 

44. On June 26, 2012, IHDM rescinded its offer of employment to Conner, and 
informed her that because of the failed drug test, she could not apply for a position with 
IHDM for one year. 
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CAUSES OF ACTION 
COUNT I 

VIOLATION OF THE AMERICANS WITH DISABILITIES ACT as amended by the 
AMERICAN WITH DISABILITIES ACT AMENDMENTS ("AD AAA"), 

42 U.S.C. §12101 et seq. 

45. Plaintiff incorporates paragraphs 1 through 44 of this Complaint as if fully 
set forth herein. 

46. Plaintiff is protected from disability discrimination by the ADAAA 
because she has a disability and/or has a history or record of having a disability. 

47. At all material times hereto, Conner was qualified for the position of 
Organ Transplant Financial Coordinator. 

48. Plaintiff's disability and/or history or record of having a disability was a 
motivating factor in the Defendants' conduct, including but not limited to, the 
following: refusing to accommodate her known physical impairments; refusing to 
allow her to utilize alternative methods of providing a urine sample for a drug test; 
refusing to allow her to utilize alternative methods of taking a drug test; rescinding her 
offer of employment, and barring her from re-employment with Defendants for one 
year. 

49. Plaintiff attempted to engage Defendants in an interactive process in an 
effort to obtain reasonable accommodations for her disability. 

50. Defendants failed to participate in an interactive process and, therefore, 
refused Plaintiff's requests for reasonable accommodations. 
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51. Defendants' failure to engage in the interactive process in a good faith 
attempt to achieve a reasonable accommodation of Plaintiff's disability is a violation of 
the AD AAA. 

52. Defendants' failure to reasonably accommodate Plaintiff's disability is a 
violation of the AD AAA. 

53. Defendants' treatment of Plaintiff as set out above constitutes unlawful 
discrimination against Plaintiff because she is disabled as defined by the AD AAA. 

54. Defendants' conduct was willful and/or undertaken with disregard for 
Plaintiff's federally protected rights. 

55. As a proximate result of the Defendants' actions as set forth above, 
Plaintiff has suffered and will, in the future, suffer emotional distress, mental anguish, 
pain and suffering, inconvenience, humiliation, loss of the enjoyment of life, medical 
expenses, and the loss of wages and benefits 

56. Plaintiff requests relief as set forth below. 

COUNT II 

VIOLATION OF THE IOWA CIVIL RIGHTS ACT ("ICRA"), 

IOWA CODE § 216 

57. Plaintiff incorporates paragraphs 1 through 56 of this Complaint as if fully 
set forth herein. 

58. Plaintiff is protected from disability discrimination by the ICRA because 
she has a disability and/or has a history or record of having a disability. 
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59. At all material times hereto, Conner was qualified for the position of 
Organ Transplant Financial Coordinator. 

60. Plaintiff's disability and/or history or record of having a disability was a 
motivating factor in the Defendants' conduct, including but not limited to, the 
following: refusing to accommodate her known physical impairments; refusing to 
allow her to utilize alternative methods of providing a urine sample for a drug test; 
refusing to allow her to utilize alternative methods of taking a drug test; rescinding her 
offer of employment, and barring her from re-employment with Defendants for one 
year. 

61. Plaintiff attempted to engage Defendants in an interactive process in an 
effort to obtain reasonable accommodations for her disability. 

62. Defendants failed to participate in an interactive process and, therefore, 
refused Plaintiff's requests for reasonable accommodations. 

63. Defendants' failure to engage in the interactive process in a good faith 
attempt to achieve a reasonable accommodation of Plaintiff's disability is a violation of 
the ICRA. 

64. Defendants' failure to reasonably accommodate Plaintiff's disability is a 
violation of the ICRA. 

65. Defendants' treatment of Plaintiff as set out above constitutes unlawful 
discrimination against Plaintiff because she is disabled as defined by the ICRA. 
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66. Defendants' conduct was willful and/or undertaken with disregard for 
Plaintiff's rights under state law. 

67. As a proximate result of the Defendants' actions as set forth above, 
Plaintiff has suffered and will, in the future, suffer emotional distress, mental anguish, 
pain and suffering, inconvenience, humiliation, loss of the enjoyment of life, medical 
expenses, and the loss of wages and benefits 

68. Plaintiff requests relief as set forth below. 

RELIEF 

Plaintiff respectfully requests the Court grant the following relief: 

COUNT I 

A. Enter a judgment against Defendants for violating Plaintiff's rights under 
the AD AAA; 

B. Grant equitable relief to ensure that Defendants will not in the future 
engage in any employment practice which discriminates on the basis of disability and 
violates the AD AAA; 

C. Order Defendants to make Plaintiff whole by awarding her lost earnings 
and the value of her lost benefits and order the reinstatement of Plaintiff to the position 
originally offered to her or award her front pay in lieu of reinstatement; 
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D. Order Defendants to make Plaintiff whole by providing compensation for 
pecuniary losses including, but not limited to, costs to be incurred for health and life 
insurance premiums and costs associated with seeking new employment; 

E. Order Defendants to make Plaintiff whole by providing compensation for 
non-pecuniary losses, including without limitation, emotional distress, mental anguish, 
pain and suffering, inconvenience, humiliation and the loss of the enjoyment of life; 

F. Award Plaintiff punitive damages against Defendants for acting with 
malice or reckless indifference in violating the Plaintiff's protected rights under the 
ADAAA; 

G. Award Plaintiff, against Defendants, a judgment for her reasonable 
attorney fees and costs pursuant to the ADAAA; 

H. Award pre-judgment interest, against Defendant, as allowed by law; and 

I. Grant such further relief as the Court deems necessary and proper. 

COUNT II 

J. Enter a judgment against Defendants for violating Plaintiff's rights under 
the ICRA; 

K. Grant equitable relief to ensure that Defendants will not in the future 
engage in any employment practice which discriminates on the basis of disability and 
violates the ICRA; 
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L. Order Defendants to make Plaintiff whole by awarding her lost earnings 
and the value of her lost benefits and order the reinstatement of Plaintiff to the position 
originally offered to her or award her front pay in lieu of reinstatement; 

M. Order Defendants to make Plaintiff whole by providing compensation for 
pecuniary losses including, but not limited to, costs to be incurred for health and life 
insurance premiums and costs associated with seeking new employment; 

N. Order Defendants to make Plaintiff whole by providing compensation for 
non-pecuniary losses, including without limitation, emotional distress, mental anguish, 
pain and suffering, inconvenience, humiliation and the loss of the enjoyment of life; 

O. Award Plaintiff punitive damages against Defendants for acting with 
malice or reckless indifference in violating the Plaintiff's protected rights under the 
ICRA (Plaintiff understands that the Iowa Supreme Court is currently considering 
whether punitive damages are presently allowed under Iowa Code Chapter 216; 
Plaintiff believes in good faith that the law is clear that punitive damages are allowed 
under Iowa Code Chapter 216); 

P. Award Plaintiff, against Defendants, a judgment for her reasonable 
attorney fees and costs pursuant to the ICRA; 

Q. Award pre-judgment interest, against Defendants, as allowed by law; and 

R. Grant such further relief as the Court deems necessary and proper. 
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VII. TURY DEMAND 

Plaintiff hereby demands a trial by jury of all issues herein. 



Respectfully submitted, 



I si Thomas W. Foley 

Thomas W. Foley AT 0002589 
Katie Ervin Carlson AT 0008958 
Babich Goldman, P.C. 
501 S.W. 7 th Street, Suite J 
Des Moines, Iowa 50309 
Telephone: (515) 244-4300 
Facsimile: (515) 244-2650 
E-Mail: tfoley@babichgoldman.com 
E-Mail: kcarlson@babichgoldman.com 

ATTORNEYS FOR PLAINTIFF 

Original filed. 
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